Ben R. Cascio

Attorney at Law
684 Route 208
Franklin Lakes, New Jersey 07417

Telephone: (201) 848-7811 Bencascio@aol.com Facsimile: (201) 848-9174
April 14, 2023 HAND DELIVERED
Oakland Planning Board

Municipal Plaza
Oakland, NJ 07436

Attn: Mariela Castro

Re: POULA, LLC.
445 Ramapo Valley Road, Block 4508, Lot 2 & 3

Dear Ms. Castro;

This firm represents Poula, LLC. regarding the attached application for

Site Plan Approval and related Variances, which was previously granted on May 14,
2019. Construction did not commence within the one-year limitation and therefore the
approval expired. Therefore, please find enclosed twenty (20) collated copies of the
Application, including the following Attachments, Documents and Plans:

1) Architectural Rendering;

2) Statement of Facts and Narrative;

3) Application Checklist;

4) Borough of Oakland Licensing Agreement for Lot 3;

5) Resolution of Use Variance and Site Plan Approval dated May 14, 2019;
6) Certification of payment of taxes from the Township Tax Collector;

7) Site Plan prepared by Weisman Engineering dated March 18, 2018:

8) Landscape Plan prepared by Meumann Associates, LLC dated
September 7, 2018, revised October 25, 2018;
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9) Architectural Plan prepared by Fred Klenk, AIA dated February 5, 2018, revised
September 16, 2019;

10) One (1) copy of the Property Owner’s List;
11) One (1) copy of proposed Notice to Property Owners;

12) The following checks made payable to the Borough of Oakland under the
provisions of the Oakland Fee Ordinance, 59-13:

a) $ 350.00 for Application and Variance filing fee;
b) $2,500.00 for professional escrow;

Please note that a PDF File of all of the above is also being submitted herewith. Would
you kindly advise when this matter is deemed complete and may be scheduled for public

hearing. If you have any questions or require anything further, please do not hesitate to
contact me.

urs,

Ben R. Cascio
BRC/cbh
Encls.

ce: Poula, LLE.
Weisman Engineering



BOROUGH OF OAKLAND Application No.

BERGEN COUNTY, NEW JERSEY
Date Received

LAND DEVELOPMENT APPLICATION SR

Jurisdiction Date

Date Complete Date

Decision Date by

NOTE: APPLICATION SETS MUST BE COLLATED AND _
SUBMITTED IN PACKET FORM FOR PROCESSESSING. Board Action

FOR OFFICIAL USE ONLY

The undersigned, as Applicant/Owner of the subject property identified herein hereby makes application to the
Borough of Oakland for (check all that apply)

_X_ New Application __Major Subdivision Preliminary X Major Site Plan Preliminary
_X Amendment to prior approval __Major Subdivision Final X_ Major Site Plan Final

__ Concept Plan (PB only) __ General Development Plan _ Conditional Use

____ Minor Subdivision _ Minor Site Plan __ Soil Moving.

Indicate Relief to be Requested in Conjunction with this Application

_ Use Variance (N.J.S.A. 40:55D-70.d) X _ Bulk Variance(s) (N.J.S.A.40:55D-70.¢)

__ RSIS Exception (N.J.A.C. 5:21-3.2) _ Design Standard Waiver(s) __ Environmental Protection Waiver

1. APPLICANT INFORMATION

a. Name: POULA, LLC

b. Address: 445 RAMAPO VALLEY ROAD, OAKLAND, NJ 07436

c. Telephone (include fax number if desired): (Phone) 201-337-5558 (Fax) 201-337-5588
d.  Applicant is a: (check applicable status)
Corporation Partnership Individual (s) X LIC

e. Ifapplicant is a corporation or a partnership, please list the names and addresses of persons having a 10 %
interest or more in the corporation or partnership on a separate sheet and attach to this application.

f.  Relationship of applicant to property (check applicable status):

X Owner Purchaser under contract X* Lessee

Other (please specify): *Applicant owns Lot 2 and with regard to Lot 3, has a license agreement with
the Borough of Oakland

g. If applicant is represented by an attorney:

Name: Ben R. Cascio, Esq.

Address: 684 Route 208, Franklin Lakes, NJ 07417

Telephone: 201-848-7811 Fax: 201-848-9174

h. Preparation of Plans by:

Name: Weissman Engineering Co., P.C.

Address: 686 Godwin Avenue, Midland Park, NJ 07432

Tel: (201)-445-2799 Fax: (201)-445-0483




2,

PROPERTY INFORMATION

a. Street address 445 RAMAPO VALLEY ROAD

b.  Tax Map Block(s) 4508 Lot(s)_2&3

c. Zone District __ CB-11 (AHO)

a

Existing Use of Property Lot 2: Prior real estate office and computer store on 1* floor and residential
units on 2™ floor - Now Vacant: Lot 3: Vacant,

e. Please list prior applications or municipal actions regarding this property:

See Attached: Use Variance and Site Plan Approval for Restaurant, dated 1/13/05: AND

Use Variance and Site Plan Approval to construct Mixed Use Commercial / Residential Buildine, dated

5/14/19.

f.  Property is located (check applicable status):
Within 200 feet of another municipality. X _ Adjacent to a State Highway.
—X_ Adjacent to an existing or proposed County Road. Adjacent to other County land.

Note: If any category is checked, notification concerning this application to the appropriate agency is
required.

g. Property has public sanitary sewer access available? Yes/No. If not, what solution is proposed to handle
sanitary waste. Septic

NATURE OF APPLICATION: (check where appropriate)

a. ___ Minor Subdivision/ Major Subdivision:
(1) Indicate total tract size: acres
(2) Proposed number of lots:

b. X Residential Development (clearly detail proposed use of property):

Continued Mixed Use Structure: First floor - Commercial/Retail; Second floor Residential

¢. X Non-Residential Development (clearly detail proposed use of property):

Continued Mixed Use Structure: First floor Commercial/Retail: Second floor Residential

d.  Contemplated form of ownership (check all that apply):

X __ Fee simple ___ Condominium _ Cooperative _X Lease (Lot 3)
e. Are there any existing Deed Restrictions? X No  Yes (attach copy of restriction)
f. Are there any proposed Deed Restrictions? X No __ Yes (attach copy of restriction)

g-  List exhibits accompanying this application: (attach separate sheet if necessary)

1). Applicant’s Statement of Facts. Narrative and accompanying Plans

2). Resolution of Use Variance and Site Plan approval dated 05/14/19

3). Borough of Oakland Licensing Agreement for Lot 3.

h. Indicate if this is a bifurcated use variance application: yes X no

If yes, note that any approval, if granted by the Board of Adjustment, shall be conditioned upon submittal of a
completed site plan application being submitted to the Board of Adjustment for approval (N.J.S.A. 40:55D-76).



4. VARIANCE (S) REQUESTED: If this application requires a variance from the strict application of the
Borough of Oakland Zoning Ordinance for a use permitted in the Zone in which the property is located
complete the section below requesting said relief. You may attach additional sheets if needed.

Section Required Proposed
59-47 (Sched. A): min. side/rear yard 251t 20ft.
59-47 (Sched. A) max. imp. cov. 55% 64.4%
59-47 (D): accessory structure vards free from structure dumpster
59-61F(9): parking spaces 27 spaces 22 spaces

5. SPECIFIC DESIGN WAIVER (s) RELIEF REQUESTED

Section Required Proposed

6. SPECIFIC RELIEF REQUESTED

If relief is requested in connection with this development proposal for any category as indicated on the front page of
this application and outlined above, attach hereto a separate exhibit(s) for each category of relief sought, stating the
factual basis, legal theory, and whether they have been previously granted. Failure to supply this information if
applicable will result in your application being deemed incomplete. (SEE ATTACHED)

7. OTHER INFORMATION REQUIRED

a. Attach completed checklist,

b. Attach certification of payment of taxes from Township Tax Collector.

¢.  Attach any other government approvals if received in connection with this application such as NJDEP
permits, NJDOT permits, Bergen County Approvals etc.

8. VERIFICATION AND AUTHORIZATION

a. Applicant’s Statement: I hereby certify that the above statements made by me and the
statements and information contained in the papers submitted in connection with this application are, to the
best of my knowledge, true and accurate.

pr— 1 t J/g/é_f

Applicant’s Signature Sherif Békhet, Managing Member, POULA LLC. Date

b.  Owner’s Statement: I, the undersigned, being the owner of the property described in this application,
hereby consent to the making of this application and the approval of the plans submitted. [ further consent
to the inspection of this property in connection with this application as deemed necessary by the municipal

agency.
7 ' /3 //8 2

J I~
Owner’s Signature Sherif Bekhet, Managingﬂy{ember, POULA LLC. Date

Sworn and Subscribed to before me

j_/dayof g?ﬁéécé éééi (Year)

7

Ben R. Cascio (Notary)
Attorney at Law of New Jersey







7. RELIEF REQUESTED & REASONS TO GRANT

Poula, LLC. is the record owner of 445 Ramapo Valley Road,
Oakland New Jersey, also known as Block 4508 Lot 2, and licensee of the
adjoining Lot 3 owned by the Borough of Oakland, hereinafter jointly
referred to as “The Property.”

The Property is located on the Southwest corner of Ramapo Valley
Road and Courthouse Place, and adjacent to Route I-287 to the south.
Directly behind, to the west, is the Knights of Columbus building, which is
the only structure in proximity to the subject site. Lot 2 currently contains an
existing (now vacant) 2 story mixed-use building, which has historically
been utilized as mixed-use commercial/residential, and when last occupied,
contained a real estate office and computer store on the first floor, and
residential apartments on the second floor. Lot 3, which is located between
the Lot 2 and the Route I-287 South entrance Ramp, is leased from the
Borough of Oakland, and is vacant.

The applicant purchased Lot 2 in 2001, and entered into a License
Agreement on January 1, 2003, with the Borough of Oakland to use Lot 3
for parking for their proposed development, which was subsequently
amended on September 3, 2003, to permit inclusion of the septic system.

Approval for a Restaurant was received on January 13, 2005, but was
unable to be built, as State DEP Septic approval could not be obtained
because of anticipated sewer service, and the project had to be abandoned.

The current application for a Commercial/Residential mixed-use
building, was filed on February 28, 2018, and a new License Agreement for
Lot 3 was entered into on July 11, 2018. The applicant proposed to construct
a 3,150 sf, two and one-half story mixed-use building containing retail space
on the first floor and residential apartments on the second floor, along with
appropriate parking. Zoning denial was originally received from the Zoning
Code Official on March 1, 2018, requiring a Use Variance, as the proposed
construction of a mixed-use (retail/residential) building was not specifically
permitted in the B-2 Business Zone. The applicant appeared before the
Oakland Board of Adjustment on August 14, 2018; September 11, 2018;
October 9, 2018; November 13, 2018; December 12, 2018; January 8, 2019;
and received Use Variance and Site Plan approval on March 12, 2019. The
Resolution was adopted on May 14, 2019.
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According to the Oakland Code construction must commence within
one year of approval, however, the applicant was unable to do so within that
period of time because of financial and COVID constraints. Therefore, the
approval has lapsed, and the applicant is now required to reapply.

Ironically, during the interim, Oakland Code 59-53 was revised to
amend the Zone designation to CBD-II (AHO) Zone which now permits the
combined commercial/residential use proposed and approved. Therefore, a
Use Variance is no longer necessary and the applicant is now only

requesting Site Plan approval, with the following variances, which were all
previously approved:

Variances Requested - N.J.S.A. 40:55D-70 (¢):
Required Proposed Variance

a) Max. Impervious Coverage 55% 66.4% 11.4%
b) Front Yard Setback 10ft. 8ft. 2ft.

c) Side Yard Setback 101t Sft Sft

d) Parking Spaces 27 spaces 22 spaces 5 spaces

e) Accessory Structure not permitted in front yard - Dumpster

Requirements for “C” Variance: Pursuant to N.J.S.A. 40:55D-70c(1),
the Board may grant a variance to allow departure from regulations "where
(a) by reason of exceptional narrowness, shallowness or shape of a specific
piece of property, or (b) by exceptional topographic conditions or physical
features uniquely affecting a specific property, or (c) by reason of an
extraordinary and exceptional situation uniquely affecting a specific piece of
property or the structures lawfully existing thereon, the strict application of
any regulation would result in peculiar and exceptional practical difficulties
to, or exceptional and undue hardship upon, the developer of the property, a
variance from such strict application of such regulation so as to relieve such
difficulties or hardships." Furthermore, pursuant to N.J.S.A. 40:550-70¢(2),
"where in an application or appeal relating to a specific piece of property,
the purposes of this act would be advanced by a deviation from the zoning
ordinance requirements and the benefits of the deviation would substantially
outweigh any detriment, grant a variance to allow departure from regulations
pursuant to article 8 of this act." This is commonly known as the “Flexible
“C” Variance.”
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Applicant’s “C” Variance Justification: The Bulk Variances the
Applicant is seeking are de minimus in nature. The applicant is requesting a
variance for 4 parking spaces, providing 22 spaces where 27 are required.
However, due to the physical features uniquely affecting a specific property,
namely the shape and narrowness, the strict application of the parking space
ordinance would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardship upon, the applicant. Similarly, with regard
to total coverage, albeit a very small variance is sought, the applicant is
limited and encumbered by the narrowness of the property and, further, is
seeking to utilize the property in the most efficient way. The applicant has
also sought and received approval of the Borough of Oakland to lease and
utilize Lot 3.

The variance for the rear yard setback is necessary by virtue of the
fact that the front of the property sits on a very busy county road (Ramapo
Valley Road), which also serves as an exit for I-287, and the south side of
the property shares a boundary with [-287 entrance ramp. As such, moving
the structure forward in order to adhere to the permissible rear yard setback
is not feasible for safety, noise & aesthetic reasons, and therefore an
accommodation must be made in the front to provide the necessary parking
spaces, similar to the other commercial buildings in the area. If the structure
were to be moved forward it would not be in conformance with the
surrounding front setbacks, and those of similar uses along Ramapo Valley
Road.

Consequently, due to the location of the property and its proximity to
major highways, and due to the fact that the property itself is very uniquely
narrow and located on a corner, compounded with the fact that the variances
sought are de minimus in nature, “C” Variances are appropriate and
Justified. Moreover, the purposes of the local Zoning Act and Zoning Map
would be advanced by a deviation from the zoning ordinance requirements
as applicable to the property; the benefits of the deviation would
substantially outweigh any detriment, thereby justifying the variances
requested.



DETERMINATION OF COMPLETENESS CHECKLIST

Project Title /ﬂ//{//é/ 4/5 e }/fﬁj/?/,/?/\j

PLANNING BOARD

BOROUGH OF OAKLAND

SITE PLAN

OAK -

Lot, Block }/fg s é‘ls B Lt
Docket No. §
ITEM YES NO N/A COMMENTS

(1) Site plan drawn to a scale
of not more than 1”=50’,
unless permitted by Board.

(2) Signed and sealed statement
of certifications by both
N. J. registered professional
Engineer and Land Surveyor,
as to the accuracy of the
site plan and topographical
map.

{3) Name and title of applicant,
owner and plan preparer.

(4) Approval block bearing titles
of Chairman and Secretary of
Planning Board and the Borough
Engineer.

(5) Lot, Block, and Tax Map Sheet
Numbers,

(6) Date, scale and north arrow.

(7) Zone Boundaries of adjoining
properties.

(8) Existing/proposed contours
referred to U.S.C.&G.S. datum.

(9) Location of zoning setback
lines and existing man-made
or natural features.

(10) Existing/proposed signage and
lighting detail and location.
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ITEM

YES

NO

N/A

COMMENTS

(11)Location of existing/
proposed buildings and
structures.

(12) Location of all structures
within one hundred (100')
feet of the property.

(13) Proposed sanitary sewers
and water systems.

(14) Building floor plans and
elevations drawings of
proposed principal building
and accessory structures.

(15) Complete storm drainage system.

(16)Drainage Design Data/
Calculations.

(17) Location and detail of existing/
proposed site improvements
(i.e. curbs,sidewalks, etc.)

(18)Dimensions of all adjacent
streets and roadway improve-
ments, and all existing
driveways within 100’ of site.

(19)Location and detail of sidewalk
and street shade trees.

(20)Profiles and construction cross
section for parking, aisles
and driveways, curbing, walkways,
exterior stairways and railings.

(21)Proposed off-street parking
Schedule.

(22) Number and type of proposed uses

of land, buildings and units, together

with the floor area for same and the
estimated number of employees or
occupants of each unit.

1
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ITEM

YES

NO

N/A

COMMENTS

(23)Detail and location of fire
protection systems.

(24)Reference to covenants, deed
restrictions, easements and
subsequent waivers and
variances.

(25) Soil Erosion and Sediment
Control Plan and Details.

(26) Adherence to the Flood
Damage Prevention
Ordinance No. 85 Code 56.

(27) Survey data together with
Description of all areas
Dedicated to the Borough of
Oakland.

(28)Required survey data.

(29)Property owners within 200
feet.

(30)Retaining wall design detail
and calculations bearing seal
and signature of a N. J.
registered professional
Engineer.

(31)Soil Movement Application,
Plan and Cross Sections
prepared in accordance with
Paragraph 59-67 of the Code.

(32)Landscaping Plan and Planting
Schedule.

(33)Any additional information
deemed necessary by the
Planning Board.

(34)The Board reserves the
right to reject any and all
drawings which are not clear,
concise, and legible.
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[TEM YES  NO N/A COMMENTS

(35)Locate area on National
Wetlands Inventory Map. X

(36)Submittal of variance
application. X

(37) Residential Cluster (i.e.
Townhouses):

a) The amount and location
of common open space to
be provided.

b) The location and descrip-
tion of any common facili-
ties to be provided.

Name and responsibilities of
the homeowner association if
applicable. -

(38)Final Site Plan: in addition

to the aforesaid requirements,

show or include the following:

- Final contours of site (100)
feet of same at two (2) foot
intervals.

- Final Elevations at the corners
of all proposed buildings and
paved areas and at property
corners.

- Floor Plan and elevation
drawings of the proposed
building bearing the seal
and signature of preparing
architect.

- Landscaping Plan and Planting
Schedule. — mww a2

Note: Corporation making application MUST be represented by Counsel at any Planning Board
Meetings.

NOTICE TO UTILITIES .

Chapter 245 of the MLUL was amended to require that notice of hearings on application for site plans or
major subdivisions be given to all public utilities and cable television companies owning land or
possessing rights-of-way or easements within 200 feet of the property which is the subject of the
hearing.

ADDITIONAL COMMENTS




Borough of Qakland
Bergen County, New Jersey

Resolution 18-261
Authorize License Agreement-Poula, LLC

WHEREAS, Poula, LLC is the owner of a certain parcel of land identified as Block 4508, Lot 2
in the Borough of Oakland, commonly known as 445 Ramapo Valley Road; and

WHEREAS, the property owners have requested the use of a portion of the property owned by
the Borough of Oakland known as Block 2508, Lot 3 for the purpose of parking of vehicles; and

WHEREAS, Poula, LLC desires to enter into a License Agreement with the Borough of
Oakland for use of a portion of Block 2508, Lot 3; and

WHEREAS, the Mayor and Council of the Borough of Oakland has determined that it is in the
best interests of the Borough to accept this License Agreement in order to resolve this matter and to
authorize the execution of the License Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the Mayer and Council of the Borough of
Oakland as follows:

L The Mayor and Borough Clerk are authorized to execute the License Agreement in the
form annexed to this Resolution.

2 Certified copies of this Resolution shall be provided to the Ben Cascio, attorney for
Poula, LLC, Richard Kunze, Administrator ,Brian M. Chewecaskie, Borough
Attorney.

ATTEST:

ﬂ‘ﬂ/’ Z(Q Urts b, Date Adopted: July 11,2018

LI¥A M. DUNCAN, BOROUGH CLERK

Motipn | Second | Ayes Nays | Abstain | Absent as adopted by the Mayor and Counci}
Biale v i of the Bor of akland at a meeti
Knapp o - held on
Kulmala L v
Levy 7 =l Borough Clerk
Pignatelli i -
Talamini v
Mayor
| Schwager

This is to certify that this is a true copy



LICENSE AGREEMENT

Agreement made effective as of January 1, 2018 by and between BOROUGH OF
OAKLAND, Municipal Plaza, Oakland, New Jersey, hereinafter referred to as Licensor
and POULA, LLC d/b/a Amore Café, located at 445 Ramapo Valley Road, Oakland,
New Jersey, hereinafter referred to as Licensee

In consideration of the mutual promises contained in this agreement, the parties
agree as follows:

E N ONE
GRANT OF LICENSE: DESCRIPTION OF PREMISES

Licensor hereby gives to Licensee a license to use, for parking of vehicles
purposes only, that certain portion of its property known as Block 2508, Lot 3, in the
Borough of Oakland, County of Bergen and State of New Jersey, as shown on a drawing
entitled “Preliminary and Final Site Plan for Poula, LLC ” prepared by Weissman
Engineering Co., P.C., dated March 8, 2017, revised through April 2, 2018, attached and
hereby made a part hereof, at the annual charge or compensation of $3,000.00 per year
payable in advance, for an indefinite term beginning September 1, 2018, subject,
however, to termination by either party on one (1) month’s written notice. If said
charge or compensation shall be in arrears or unpaid for ten (10) days after the due date
thereof as aforesaid, or if default shall be made in any of the conditions or agreements
herein contained on behalf or part of Licensee to be kept or performed, this license shall,
at the option of Licensor, terminate ten (10) days after notice of such election shall be

sent by mail to Licensee, addressed either to the licensed premises or to any other
address known to Licensor,

Commencing January 1, 2020 and each year thereafter, the License Fee shall
increase in the amount of two (2%) percent annually.

SECTION TWO

Licensee agrees that the payment of the aforesaid charge or compensation shall
not in any way restrict the right of Licensor to terminate this agreement as provided in
Section One, nor be construed as establishing any term during which the agreement is
to continue.



SECTION THREE
T NTOD E

The above described property may be occupied and used by licensee solely and
non-exclusively for the parking of vehicles during the operation of its business and for
incidental purposes relating to such purpose during the period beginning September 1,
2018 and continuing until this agreement is terminated as provided in this agreement.

ECTI UR
PAYMENT

The privilege granted by this agreement is for the consideration set forth herein
and is revocable at any time by licensor, provided licensor gives at least thirty (30) days
written notice prior to the effective date of any such revocation.

SECTION FIVE

Licensee will be responsible for improving, paving, landscaping and maintaining
the licensed premises, including, but not limited to snow removal, as well as any other
maintenance required by Licensor at no cost to Licensor. Spedifically, Licensee shall
improve the facility as set forth in that certain concept plan entitled “Preliminary and
Final Site Plan for Poula, LLC ” prepared by Weissman Engineering Co., P.C,, dated
March 8, 2017, revised through April 2, 2018, as modified and approved by the Planning
Board in accordance with Section Six hereof. Further, the licensee shall install
appropriate fencing in order to ensure that the premises are secure at all times.

SECTION SIX
G PROVAL

Nothing contained in this License Agreement shall exempt Licensee from
obtaining the necessary site plan approval from the Planning Board of the Borough of
Oakland within six (6) months of the date of this Agreement. Failure to obtain such
Planning Board approval within such period shall give either party the right to
terminate this License Agreement as set forth herein.




E N SEVEN
INDEMNIFICATION

Licensee shall assume all risks of and liability for and shall indemnify, defend,
protect and save harmless, and hereby releases Licensor and each and every of its
officers, agents, servants and employees, and its successors and assigns, of, from and
against any and all liability, losses, injuries, deaths, damages, claims, demands, suits,
actions, fees, costs, charges or judgments which may in any manner arise out of, or
result from any and all phases of the use and occupancy of the said premises, including
the sidewalk, if any, whether occasioned by Licensee, or by any employee, licensee,
invitee or agent of Licensee or by Licensor or its employees or any other person or
persons. This obligation shall survive the termination of the agreement herein granted.

SECTION EIGHT
INSURANCE

The Licensee shall maintain in force the following types of insurance in a
company or companies, licensed to be business in the State of New Jersey acceptable to
the BOROUGH OF OAKLAND.

Workers Compensation - Coverage is to comply with New Jersey Statutes and include
coverage for Proprietors, Partners and/or Evecutive Officers. Employers Liability limits
of $1,000,000 for each accident/disease each employee required.

Commercial General Liability — Minimum Policy Limits of: $1,000,000.00 per occurrence
/$2,000,000.00. Aggregate and must include Completed Operations Liability. Policy
must be endorsed to evidence the Borough of Oakland as an additional named insured.

Automobile Liability — Minimum policy limit of $1,000,000.00 combined single limit
(CSL) covering all owned, non-owned and hired vehicles.

Umbrella Liability — Minimum policy limit of $1,000,000.00 per occurrence /
$1,000,000.00 annual aggregate.

Property Insurance - The licensee is required to insure his/her own Property, The
Borough of Oakland is not responsible for any property or betterment’s associated with

said property.



The licensee shall present on an annual basis, evidence of coverage, as stipulated
above, through a Certificate of Insurance. The Certificate shall demonstrate the
Borough will receive thirty (30) days notification of any material change or cancellation
of said policies.

SECTION NINE
GOVERNING LAW

Itis agreed that this agreement shall be governed by, construed, and enforced in
accordance with the laws of the State of New Jersey.

SECTION TEN
ENTIRE AGREEMENT

This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement
shall not be binding upon either party to the extent incorporated in this agreement.

ELEVEN
MOD, F AGR

Any modification of this agreement or additional obligation assumed by either
party in connection with this agreement shall be binding only if evidenced in writing
signed by each party or an authorized representative of each party.

SECTION TWELVE
NOTICES

Any notice provided for or concerning this agreement shall be in writing and
shall be deemed sufficiently given when sent by certified or registered mail if sent to the
respective address of each party as set forth at the beginning of this agreement.



SECTION THIRTEEN
ASS F

This rights of each party under this agreement are personal to that party and
may not be assigned or transferred to any other person, firm, corporation, or other
entity without the prior, express and written consent of the other party.

IN WITNESS WHEREOF, each party to this agreement has caused it to be
executed at on the date indicated below.

WITNESS: BOROUGH OF OAKLAND, Licensor

POULA, LLC d/b/a Amore Café




Poula, LLC

%ESOLUTION

BOARD OF ADJUSTMENT
BOROUGH OF OAKLAND
COUNTY OF BERGEN, STATE OF NEW JERSEY

WHEREAS, Poula, LLC., having address of 455 Ramapo Valley Road, Oakland,
New Jersey 07436, has made application to the Board of Adjustment of the Borough of
Oakland seeking variance relief, hereinafter more fully described, from provisions of the
Oakland Borough Ordinances, for property (“property” or “subject Property”) located at
445 Ramapo Valley Road Oakland, New Jersey, 07436 further identified as Tax Block
4508, Lot 2 (owned) and 3 (licensed), on the Tax Map of the Borough of Oakland,
(“Subject Property” or “Property”), in order to utilize the Property and the existing building
(with modifications as to each) for redevelopment as a mixed use commercial and
residential facility, (“land development application” or “application” or “project”), and

WHEREAS, the Applicant has been represented in this matter by Ben R. Cascio,
Esq. of Franklin Lakes, New Jersey, and

WHEREAS, various public hearings were held upon the application on the dates
shown below, and the applicant having shown, to the satisfaction of this Board, that proper
notice was served upon all interested parties as required by Statute:

Hearing Dates:
August 14, 2018
September 11, 2018
October 9, 2018
November 13, 2018
December 11, 2018
January 8, 2019
March 12, 2018

GmMmoow>

WHEREAS, notice of the application was given as required by New Jersey Law
and at such public hearing(s) the applicant was heard and the opportunity provided for
any interested parties or the general public to be heard and various interested parties
having come forward to address said application; and

WHEREAS, at such public hearing(s) the Board heard and considered the
testimony and evidence presented by the Applicant, together with cross examination of
the Applicant’s witnesses by the objectors, and the witnesses presented by the objectors
and the cross examination of those witnesses by the Applicant, and the evidence
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Poula, LLC

presented by the objectors, the reports, comments and recommendation provided by any
applicable government authorities and the testimony and comment by the Board’s
Professional Engineer and the Board's Professional Planner, and legal argument by the

Applicant; and

WHEREAS, the Board having carefully considered the application together with all
testimony and evidence presented, and having considered its own local knowledge and
having inspected the property and the surrounding neighborhood and having given the
public an opportunity to be heard and for good cause shown,

NOW THEREFORE, BE IT RESOLVED that the Board of Adjustment hereby
makes the following findings of fact conclusions and of law based upon testimony and
evidence presented at the aforesaid hearing.

Preliminary Information :

1. The applicant is the owner of the Property
DD Cad s (e diTT ALLT
\ 2. The Applicant filed its application on or about February 28, 2018, the-applicatien
X was deemed complete-on-May-1-7-2018.

(NPT

3. In support of the application, the applicant submitted:

ltem Description

1 Land Development Application dated 2018-02-28

Site Plan, prepared by Robert J. Weissman, PE & LS of

2 Weissman Engineering Co., PC of Midland Park, NJ
(“Weissman”) dated 2018-03-08, revised to 2018-10-23,

(one sheet)

Existing Conditions Plan by Weissman, dated 2018-03-

3| 08, revised to 2018-04-02, (one sheet)

4 Soil Erosion & Sediment Control Plan prepared by
Weissman, dated 2018-03-08, no revisions, (one sheet)

5 Detalls sheet prepared by Weissman, dated 2018-03-
08, no revisions, (one sheet)

6 Lighting Plan prepared by Weissman, dated 2018-03-

08, no revisions (one sheet)

Landscape Plan prepared by Meumann Associates of
7 Morris Plains, NJ dated 2018-09-27, revised to 2018-10-
25 (marked also as Hearing Exhibit A-13)

Plan & Sign Monument prepared by Fred Klenk of
8 Franklin Lakes, NJ, dated 2018-10-25, no revisions (one
sheet)

Poula, LLC Reso 2



Poula, LLC

ltem Description

1 Land Development Application dated 2018-02-28

Floor and Elevation Plan prepared by Fred Klenk dated
g 2018-02-05, consisting of 4 sheets (sheets 2, 3 & 4 were
marked as hearing Exhibits A-8, A-8 and A-10)

4. . In further support of the application, the Applicant submitted the following
Hearing Exhibits:

Exhibit
No.*
A-1 Resolution of prior approval dated January 13, 2005
Oakland Borough Resolution 18-261 and attachment
thereto, to wit, License Agreement with Borough of

Description

e Oakland, dated July 11, 2018 for use of Tax Lot 3, Block
4508

A3 Architectural rendering of front elevation of proposed
building .

rw Architectural elevation plans of front elevation of
proposed building
Architectural elevation plans of rear, left and right-side

A-5 : i
elevations of proposed building

A6 Architectural plans of first floor lay-out of proposed
building

A-7 Revised site plan prepared by Project Engineer

Weissman, revised to August 15, 2018
A-8 Project Architect Klenk, sheet 2 of 4 (dumpster location)
A-9 Project Architect Klenk, sheet 3 of 4 (Id.)
A-10 Architectural plans of second floor lay-out of proposed
i buildin

g
A1 Landscape Plan dated September 27, 2018 revised to

October 23, 2018 ' :

A-12 Sign Monument & Dumpster Plan, prepared by Klenk
Landscape Plan, revised to October 25, 2018, prepared

A-13
by Meumann
Meumann Landscape Plan, revised to October 25,
A-14 J
2018, colorized
A-15 Dynamic Traffic Report (by Justin Taylor) dated
November 6, 2018
Aerial Photograph by Mia Petrou, PP, dated December
A16 141 2018
AAT Poster containing four (4) photographs, assembled by

Petrou, dated December 11, 2018
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A-18 Poster containing four (4) photographs, assembled by
Petrou, dated December 11, 2018

A-19 Dynamic Traffic Report (by Justin Taylor) dated
January 31, 2019.

* Some of the Hearing Exhibits are identical to items submitted
with the application.

5. In support of the application, the Applicant presented testimony from the
following:

Name Function

Mark Bekhet Principal in the applicant company
Fred Klenk, Architect, of
Franklin Lakes, N.J.
Robert J. Weissman, P.E.
& L.S. of Weissman
engineering Co., P.C of
Midland Park, N.J.
Bradley Meumann,
Licensed Landscape

Project Architect

Project Engineer & Lz:md Surveyor

Architect, & Professional Project Landscape Architect
Planner of Morris Plains,

NJ

Justin Taylor, P.E., of

Dynamic Engineering of Project Traffic Engineer

Lake Como, NJ
Mia Petrou, PP, AICP, of
Fairlawn, N.J.

Project Professional Planner

6. The Board has received the following reports from Borough staff, agency and/or
consultants, all of which are incorporated herein as if set forth at length and

verbatim:

Iitem. Description

Reports of Board's Planning Consultant, Steve Lydon,
1 PP/AICP of Burgis Associates, Inc of Qakland, NJ dated
2018-05-17 and 2018-08-08

Reports of Board’'s Engineering Consultant, John G.

2 Yakimik, P.E. of Boswell Engineering of South
Hackensack, NJ dated 2018-08-10, 2018-12-28 and 2019-

02-11

Memo from Board’s Health Dept. dated 2018-05-10,

3 | indicating that the Department is unable to offer an opinion

as to septic system requirements (i.e. gallons per day)
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Item. Description

without knowing the specific uses of the proposed
commercial tenant spaces and also notes that the
applicant will have to provide the gallons per day usage of
the proposed residential apartments

Memo of Board's Fire Prevention Bureau dated 2018-04-
27 indicating the fire official would prefer that there be no
4 | parking on the south side of the proposed building and
requesting the applicant demonstrate water access
(hydrant) on the west side of Courthouse Place.

Letter from Oakland Environmental Commission dated
2019-05-28 offering that it finds the application to be
“environmentally friendly” and that “it encourages a
walkable downtown and reduces urban sprawl; thereby
increasing residential housing opting without disturbing
undeveloped land,” and also observing that the plan
indicates removal of 9 trees but does not propose a tree
replacement plan which will need to be provided.

6 | Memo of Board Chair dated 2019-04-27.

Memo of Tax Assessment Department dated 2018-05-13
7 | requesting from the Applicant a copy of the lease or other
agreement(s) for use of adjoining properties.

Memo from the Oakland Tax Collector dated 2019-05-08
8 reporting that as f the date of said memo, the property's
2n quarter taxes were unpaid.

7. Minutes. The Board, and this Resolution incorporates by reference, as if recited
verbatim, the content of the Board’s minutes of meetings.

8. Zoning. Both Lots 2 and 3 are located in the Borough's B-2, Local Business
Zone. The permitted uses in such zone are fairly extensive and include, among
other uses: retail sales, personal service establishments, restaurants, banks,
private clubs, private schools, auditoriums, commercial print shops, rail road and
bus stations, indoor theaters and other uses. However, a use that is not
permitted in the B-2 Zone is residential use, either as a 'stand-alone’ use oras a
mixed commercial-residential use. Lot 2, as discussed below, currently contains
a mixed use, (commercial (first floor) and residential (second floor)) building,
which exists as a permitted (‘grandfathered’) non-conforming use. Lot 3 is vacant
and undeveloped and is not so grandfathered. The current application seeks to
redevelop the Subject Property, which development is to include Lots 2 and 3,
as a commercial-residential mixed-use development, which development will
include razing and replac.d the current building. As a result, the present
application requires a ‘(d)1’ (N.J.S.A. 40:55d-70(d)1) use variance. In addition,
the application requires several bulk variances and also seeks preliminary and
final major site plan approval.
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9. General Description of Area in which the Property is Located. Lot 2 of the Subject
Property is located on the westerly side of Ramapo Valley Road and the
southerly side of Court House Place; the Property is a ‘corner’ lot. Lot 3 of the
Subject Property is located to the south of and contiguous with said Lot 2. Said
Lot 3 is bounded to the east by Ramapo Valley Road and to the south by an
entrance ramp to Interstate Highway Route 287. Lots 2 and 3 are bounded to
the west by property owned by and used as an active Knights of Columbus
facility.

10.Lying to the north of the Property and along the westerly side of Ramapo Valley
Road (and across Court House Place), and running northerly, are a gas and
service station, and a series of commercial buildings. At the northerly end of the
said commercial buildings is a building that houses a fine dining restaurant known
as Café L'’Amore, located at 455 Ramapo Valley Road. To the south of the
Property lies said Route 287, which intersects Ramapo Valley Road by way of
an overpass. To the south of said Route 287 overpass lies the northern terminus
of Oakland’s ‘downtown"/business district, which occupies both sides of Ramapo
Valley Road.

11.Across Ramapo Valley Road from the Subject Property and slightly to the south
lies a large triangular land track that is unused and fenced and which is part of
the Route 287 highway property; it is bounded to the south by Route 287 and
bounded to the north by a highway exit ramp which allows traffic to exit the
highway onto Ramapo valley Road; the exit ramp is controlled by a traffic signal
(light) which allows left and right turns. Across Ramapo Valley Road from the
Subject Property and to the north of said Route 287 exit ramp lies a house of
worship and to the northerly of same, an industrial building.

12.Lot 2. Lot 2 of the Subject Property contains 13,075 square feet. The Property
contains a one and one-half (1%2) story mixed-use building that is configured, and
has been used for many years and prior to the present ownership, as commercial
on the first floor and modest residential apartments on the second floor. Most
recently, the first floor contained two (2) commercial tenants, one was a computer
store and the other was a real estate sales office. In addition, the Property has
been used for overflow parking for the near-by Café L'Amore; the principles of
the Applicant are the same as the principles of the aforesaid Café L'Amore; said
over flow parking use will be discontinued as part of the within application. The
Applicant has owned the Subject Property since 2001,

13. Currently, and for some time now, the first-floor commercial portion of the Subject
Property’s building has been vacant. The recent occupancy history of the
second-floor residential apartments has been spotty, and it is currently vacant.
The Applicant offered, and the Board accepts, that the current building is of an
older type, is lacking in configuration and amenities desired, and if not
demanded, by the current market place. As a result, the site has become
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antiquated and is becoming fallow. The building does not lend itself to being up-
graded to current market standards and hence the Applicant seeks to raze the
building and redevelop the site to a purpose that will be both economically
feasible and which, in its position, will complement the Property’s location.

14.Lot 3. Lot 3 of the Subject Property is of irregular shape and is reported to contain
6,221 square feet. Lot 3 is vacant except for two (2) monitoring wells. The
purpose and/or circumstances of the monitoring wells were not a focus of the
Application. Lot 3 is owned by the Borough of Oakland. Lot 3 had been owned
by the State of New Jersey (controlled by the New Jersey Department of
Transportation (‘NJDOT?)) in conjunction with its construction of said Route 287.
It essentially was swath of land that was ‘left over’ from the construction of the
highway which the State determined was not to be used for the highway and was
no longer desired to be retained by the State. Thus, the State transferred the
land to the Borough. According to the information presented to and accepted by
the Board, the terms of the transfer, the Borough is prohibited from leasing Lot
3, but is not prohibited from granting license for the use of Lot 3. The Applicant
presents, and the Board accepts that based upon the size and location of Lot 3,
its is very unlikely to be used or be useful to any potential user other than to the
owner of a contiguous property. Generally, Lot 3 is otherwise destined to lie
follow if not for use by a contiguous property owner and that it appears same is
the determination of the Borough of Oakland Governing Body. Beginning in
2005, the Governing Body granted the Applicant a perpetual type license to use
Lot 3 in conjunction with Lot 2. At that time, the Applicant sought to develop Lot
2 as a restaurant and made application to and received approval from the
Oakland Planning Board for that purpose. A copy of the Planning Board's
granting resolution was introduced into evidence as hearing Exhibit A-1. The
restaurant so approved was not built by reason that a suitable and approved
septic system was not able to be designed and/or implemented. Sanitary sewer
is not available to the Property.

15.Lot 3 License. On or about July 11, 2018, the Oakland Governing Body granted
to the Applicant a ‘new’ license (“License”) to use Lot 3 by way of Resolution 18-
261. A copy of said ‘new’ license was introduced into evidence as hearing-Exhibit
A-2, is incorporate herein by reference as if set forth at length and, given its
importance herein, is attached hereto as an exhibit to this Resolution. Said
Resolution reflects that the Governing Body has determined that it is in the best
interests of the Borough to grant the License.

16.The License contains various requirements and undertakings, all of which are
incorporated herein. Without limitation, the License permits use of Lot 3 for the
parking of vehicles in conjunction with the use of Lot 2. The Applicant shall have
responsibility for improving, paving, landscaping and maintaining Lot 3 at no cost
to the Borough. The requirements and conditions of said Resolution and License
Agreement are incorporated herein.
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17.At Risk. The Applicant, at hearing, acknowledged its understanding and
acceptance of the License, of the nature of a license and of the inherent risks
that, by its nature, accompany a license. The Applicant, at hearing,
acknowledged that the within approval, and its proposed development of the
Subject Property pursuant to the within Resolution, is strictly ‘at the Applicant’s
risk’, and in the event that, for what ever reason, the License shall be lost,
withdrawn, or not renewed, the permissions of this Resolution shall cease and
the Applicant shall be required to make appropriate application to a Borough land
use board in order to continue use of Lot 2.

18.The Applicant proposes to construct upon the property a two and one-half story
mixed use (commercial and retail) building. The first floor shall consist of
commercial space which is shown on the plans submitted as having been
configured into no more than four rental units. At hearing, the applicant specified
that it intends to use the entire first floor for one or more commercial tenants and
anticipates the maximum number of tenants will be four although does not restrict
itself to a specific number of tenants. The applicant advised at hearing that no
arrangement have been made with any prospective tenants. The total rentable
square footage of the first floor as configured for four tenants will total 2,947
square feet (this does not include demising walls, stairwells or common areas).

19.The second floor is configured as three residential apartments, the westerly
apartment being 1,039 square feet, the middle apartment being 840 square feet,
and the easterly apartment being 1,039 square feet. Each of the apartments is
to be configured as having two bedrooms.

20.The architectural design of the building will feature two dormers (with three
gables) in the architectural “front” of the building (facing Ramapo Valley Road)..
There will be attic space for each apartment, which attic space will be used for
storage only and will not be habitable or be used as habitable space. The building
will have no basement and it will set upon grade (slab).

21.The utilities and air-conditioning mechanicals will be located on the first floor with
the external air-conditioning units located along the.northerly side of the building.
The air-conditioner units will be appropriately screened. The main entrance to
the commercial units will face Ramapo Valley Road (i.e., the southerly side of
the building). Between the building and Ramapo Valley Road will be the main
section of the property’s parking lot, which parking lot will wrap around to the
westerly (left side when viewed form Ramapo Valley Road) of the building. Entry
to the residential apartments will be from a single entry that will be located at the
northerly side of the building (i.e., the rear side of the building when viewed from
Ramapo Valley Road). The heating and cooling ducts for the residential
apartment will be located in the attic.

22.Fire-rated walls will separate the units in accordance with building code. Each of
the four commercial units are intended to have green colored canopies with
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lighting above A free standing monument sign will be located near the corner of
Ramapo Valley Road and Courthouse Place, as shown in the plans It is noted
that the setback of the sign does not comport with Oakland’s zoning ordinance;
however, applicant offered testimony, which the Board accepted, that the
proposed position, notwithstanding its non-conformance, is appropriate for the
property given various visibility detractions inherent with the location of the
property and the adjoining location.

23.During the course of the public hearings on this matter, the Board entertained
substantial discourse as to the fire department's suggestion that the Board
disallow from consideration the creation of the three proposed parking spaces
which are proposed to be located along the westerly side of the building After
considerable discussion and consideration, the Board determined that the three
parking spaces would not so materially detract from ability to adequately address
fires and emergencies as to warrant the loss of three spaces ona property whose
parking spaces were already severely limited and thus resolved to permit the
creation of such parking spaces conditioned upon the Appticaﬁt also creating a
paved and striped turnaround area at the southwest corner of the site which will
be designhated as a fire zone.

24. During the course of hearings and as this matter evolved, it was reported by both
the applicant and representatives from the adjoining Knights of Columbus that
an agreement had been reached as between the applicant and the Knights of
Columbus that would permit the applicant to utilize up to six parking spaces
located in the Knights of Columbus's existing parking lot, those spaces being
located adjoining the applicant's property. The applicant advised that said
Knights of Columbus parking spaces will be utilized for employees of the
proposed commercial units, thereby freeing up the proposed on-site parking
spaces for residential tenants and commercial customers. As presented, the
Knights of Columbus’ national charter prohibits the formal leasing of any portion
of its property, including leasing of parking space and therefore it was resolved
by the Board that the additional six parking spaces could not be ‘counted’ toward
meeting the parking requirements for the subject property. The applicant
nonetheless suggested, and the Board accepted, that although not ‘counting’
toward the ordinance-mandated parking requirement, it nonetheless provides
significant additional comfort level in support of the application. Of perhaps more
importance, the additional parking spaces would operate to mitigate possible
negative effects of the parking variance request. '

25. Refuse from the site will be addressed by way of a dumpster which will be located
in a dumpster shed, in turn located at the northerly corner of the property. This
location is in the property’s side yard, thus necessitating a variance. The shed
will set back form the easterly property line approximately 22 feet (scaled from
the plan) and will be accessed through a separate curb cut for that purpose
Refuse pickup will be a private contractor as opposed to being supplied by the
municipality.
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26. Substantial discussion took place, initiated by the Board, intended to explore the
possibility of reducing or otherwise scaling down the size of the building The
applicant provided testimony, which was ultimately accepted by the Board that
scaling down the size of the project would not be feasible or fiscally wise.

27.Access to the site will be via a driveway access located on Courthouse Place;
there will be no vehicle access from Ramapo Valley Road.

28.The Board expressed considerable concern as to potential negative traffic impact
and the applicant presented on multiple occasions the testimony of traffic
engineer Justin Taylor Mr. Taylor presented a traffic impact study dated 2018-
11-06,and at the request of the Board conducted additional traffic counts and
analysis presented ina supplemental report dated 2019-01-31. The analyses,
assessments and conclusions contained therein are incorporated herein by
reference. In summary, it was the opinion offered by the application and in part
by Mr. Taylor that the number of parking spaces proposed onsite will be sufficient
for the uses proposed an that the proposed use will not materially adversely
affect the traffic in the area of the Property. The Board expressed concerns that
queueing along Courthouse Place would block, ingress and egress to the subject
site. The Board entertained and considered various control devices intended to
minimize same including signage in the nature of “Do Not Block Driveway” or
similar verbiage. Ultimately, the Board resolved that a “no stacking” "box” would
be striped upon the Courthouse Place roadway; the specific details of such
striping shall be reviewed and approved by the Board's engineer. in addition,
the Board hereby imposes as a condition of the within granting, that the applicant,
upon request of the municipality and at the cost of the applicant install such
signage or other accepted control devise to accomplish the aforesaid purpose.
Ultimately, the Board was of the opinion that traffic flow to and from the subject
site would materially benefit from a small modification to the timing of the traffic
signals at Ramapo Valley Road and Route #287. The applicant concurred. As
a condition of this application, the applicant shall make request of the government
authorities for same; anticipated is an application to the NJDOT and the County
of Bergen. ; : :

29. During the course of testimony, and at the suggestion or other prompting by the
Board, the applicant agreed to amend its plans and project or otherwise clarified
same to incorporate the following:

A. Dumpster. The shed will contain three walls and a roof and will be intended
to mimic the look and appearance of the principal building. The dumpster
shall be sized approximately 16 feet in length, 4.8 feet in depth and 8 feet in
height.

B. Fence. As agreed between the applicant and the Knights of Columbus and
endorsed by the Board, the applicant will erect a 6-foot privacy fence which
will begin at the southwesterly corner of the Applicant’s proposed dumpster
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shed and extend rearward (southwesterly) along the common property line,
approximately 55 ft..

C. Fence Break. Applicant will install and/or configure a break in the existing
fencing at the south-southeast area of the Property (at the proposed walkway)
to permit pedestrian access onto the Subject Property.

D. Lighting.

a. The proposed site lighting (gaslight-style lamp streetlights) shown
along Ramapo Valley Road in the grassy area between the proposed
sidewalk and the curb will be re-located inboard. The lamps will be in
a style intended to mimic the lights in the downtown district of the
Borough. The applicant will add appropriate pedestrian lighting for the
benefit of the residential tenants and their guests along the northerly
side of the building. Same shall be subject to review by the Board’s
planner and engineer.

b. The lighting of the commercial tenants will shut-off when the business
shuts down for the day, the light intended for the residential tenants

shall remain engaged.

c. There shall be a six (6) month trial period following issuance of the final
certificate of occupancy during which the Borough Engineer shall have
the opportunity to review and, if appropriate, require modifications to
the site lighting. _

E. Monument Sign. The monument sign shall be two-sided with a maximum
height of 5.6 feet. AS shown in the plan, the style of the sign is intended to
compliment the architectural style of the building.

F. Irrigation & Landscaping.
a. The Project shall include and incorporate a code complaint automatic
underground water irrigation system and provide a separation between
shrub and lawn areas, with minimal overlap.

b. The Project shall include plantings along the frontage which plantings
will be created as a hedge (rather than the more informal massing
shown on the current plan).

G. Tenant ID. The building located tenant identification shall be limited to being
located on the drape edge of the building canopies and shall be no larger than
as shown on the approved plans and in accordance with Borough Code; no

other or additional building located signage shall be permitted.

H. Sidewalk. The Project's sidewalks shall be designed and constructed,
including materials to be used, to mimic the sidewalks of the Borough's
‘downtown”/business district as determined by the Borough’s Planner and
Engineer.

I. Other modifications described in this resolution.
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The following table compares the Property, and proposed building, to
the zone standard of B-2 Zone:

Area & Bulk Standards for B-2 Zone

Compared to Applicant’s Proposal
Zone Criteria Zone Existing* or
Requirement Proposed
Min. Lot Area (SF)* 10,000 SF 19,297
Min Lot Width* 50 Ft 131.1 Ft
Min. Depth* 100 Ft 181.3 Ft
Min. Front Yard Setback 10 Ft 10 Ft
(Court House Place
side) P
(Marianse-Required)
Min. Side Yard (Ft.) 10 Ft 5.9 Ft
' (Variance required)
Min. Rear Yard (Ft.) 25 Ft N/A
Max. Building Coverage. 30% 16.3%
(%)
Max. Impervious 55% 68.2%
Coverage. (%)
Max. Building Ht. (Sty./Ft.) 2.5/35 2.5/ Less than 35 Ft
(Plans show 32.6 Ft)
Parking Spaces** 27 ) 22
Accessory Structure in None Permitted Proposed is Site
Side yard Dumpster
(Variance Required)
Setback-of-Sign

Nariance-required)

Freestanding Sign

Not permitted if
building is less
than 90 ft. from the
front curb

18.5 ft. front building
setback from the
Courthouse place curb.

Setback of Freestanding
Sign

15 ft.

2 ft. from courthouse
place (variance) and 7
ft. from Ramapo Valley

Road (variance)

Source: Applicant's plans and Chapter 59, Land Use and Zoning.

** This represents the number of parking spaces required pursuant to
the Oakland Codes’s parking requirement formula, this does not
include Employee Parking by agreement with Knights of Columbus
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30.Discussion of D-1 Use Variance. Variances from land use requirements are
addressed in New Jersey Municipal Land Use Law (40:55D-70). Use variances
are addressed in subsection d, which provides:
d. In particular cases for special reasons, [an applicant shall be
entitled to a] grant [of] a variance to allow departure from regulations
pursuant to article 8 of this act to permit:
[Positive Criteria—applicable to Use Variances]

1) a use or principal structure in a district restricted against
such use or principal structure,

2) an expansion of a nonconforming use,

3) a deviation from a specification or standard pursuant to
section 54 of P.L.1975, ¢.291 (C.40:55D-67) pertaining
solely to a conditional use,

4) an increase in the permitted floor area ratio as defined in
section 3.1 of P.L.1975, ¢.291 (C.40:55D-4),

\ 5) anincrease in the permitted density as defined in section
3.1 of P.L.1975, ¢.291 (C.40:55D-4), except as applied to
the required lot area for a lot or lots for detached one or
two dwelling unit buildings, which lot or lots are either an
isolated undersized lot or lots resulting from a minor
subdivision or

6) a height of a principal structure which exceeds by 10 feet
or 10% the maximum height permitted in the district for a
principal structure.

A variance under this subsection shall be granted only by affirmative
vote of at least five members, in the case of a municipal board, or two-
thirds of the full authorized membership, in the case of a regional
board, pursuant to article 10 of this act.

[Negative Criteria—applicable to Use and non-use variances]

No variance or other relief may be granted under the terms of this
section, including a variance or other relief involving an inherently
beneficial use, without a showing that such variance or other relief
can be granted without substantial detriment to the public good and
will not substantially impair the intent and the purpose of the zone plan
and zoning ordinance. In respect to any airport safety zones
delineated under the "Air Safety and Zoning Act of 1983," P.L.1983,
¢.260 (C.6:1-80 et seq.), no variance or other relief may be granted
under the terms of this section, permitting the creation or
establishment of a nonconforming use which would be prohibited
under standards promulgated pursuant to that act, except upon
issuance of a permit by the Commissioner of Transportation. An
application under this section may be referred to any appropriate
person or agency for its report; provided that such reference shall not
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extend the period of time within which the zoning board of adjustment
shall act.

31.1n order for the Applicant to receive a variance, the Application needs to show
that its application meets both the Positive Criteria and the Negative Criteria. The
Applicant's request falls within subsection d(1), & “use or principal structure ina
district restricted against such use or principal structure”.

32.As a general proposition, applicants for a D-1 variance must affirmatively show
that “special reasons” exist for the granting of the variance and that the
applicant's property constitutes a “particular case” supporting the granting of the
variance.

33. The Board finds that the applicant has shown to the satisfaction of the Board that
special reasons exist for the granting of the within use variance and that the
applicant has otherwise met the positive criteria for the granting of the requested
bulk variances. The Board finds and concludes that the granting of the
application will promote the public health, safety and general welfare of the
Borough and of the community and that the granting of the application will
promote a desirable visual environment.

34.The Board recognizes that the present building is old, of antiquated design and
character and accepts the applicant's argument that the building is generally
unwanted among would-be commercial tenants in the Borough of Oakland and
that in order to avoid the property lying fallow, a redevelopment of the property
is necessary and appropriate. At the same time, the Board recognizes that the
property currently is a mixed use, combining commercial and residential and that
the applicant’s proposed project essentially seeks to continue that use with a new
and more modern building, albeit a larger one than presently exists The Board
finds and concludes that the condition of the mixed use character of the property
in the proposed modernized form represents a net benefit to the property and of
the community and that the benefits of granting the variances materially outweigh
any detriments caused thereby The Board discerns no detriment to the public
good nor impairment to the intent and purpose of the zoning plan by the granting
of the within application.

35.NOW THEREFORE, BE IT RESOLVED that the Board of Adjustment of the
Borough of Oakland, for good cause shown and by reason of the findings and
conclusions as set forth herein and/or otherwise on the record at the said public
hearing(s), hereby grants and approves the aforesaid application subject to the
following conditions and limitations:

36. Conditions and Limitations.
A. General Conditions and Limitations
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All self-imposed terms, conditions and limitations that are a part of the
applicant’s application, including, but not limited to any modifications
and/or supplements at public hearing; and

All requirements imposed by the Board as contained in this resolution

and in the Board’s minutes which are incorporated herein and made a
part hereof by reference in conjunction with this application.

All applicable ordinances of the Borough of Oakland and all applicable
federal, state and county requirements.

The permitted uses shall not include commercial uses which generate a
larger demand for parking than the “general retail” that is proposed by
the Applicant.

B. Primary Conditions and Limitations

a.

The Applicant shall file with the Board revised site plans and
architectural documents which

i. shall incorporate all of the site plan, architectural plan and other
modifications which were proposed by the Applicant or otherwise
agree to by the Applicant during the hearing process.

ii. shall incorporate all of the site plan, architectural plan and other
modifications which have been imposed by the Board.

The within resolution memorializing the Board's approval, together with
the resolution anticipated in the preceding paragraph, shall be recorded
with the Bergen County Recorder’s.

Prior to the issuance of building permits, the developer shall post to the
municipality all applicable bonds as determined by the Borough
Engineer and Attorney and in accordance with current state law.

Compliance with the recommendations contained in the Board
Engineer's letter report dated 2019-02-11, Item No. 51d (which
incorporates by reference several comments appearing in the
Engineer’s letter report dated 2018-12-28) excepting there shall be no
requirement for compliance’ with item 49 of said - 2018-12-28 -
(Developer's Agreement).

In the event of any unresolved disagreement as between the Applicant
and the Board’s Planner and/or Engineer as to any item which the Board
has herein deferred to its Planner and/or Engineer, the unresolved
disagreement shall be presented to the Board for determination and the
Board retains jurisdiction for that purpose.

C. Operational Conditions of Approval: By reason of the limited on-site parking
and the other circumstances of this application, the permitied commercial uses
of the Project shall not include, restaurants or any establishment that prepares
food. As recited by the Applicant, if a proposed tenant is to be a convenience

Poula, LLC Reso
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store, the Applicant will be required to obtain approval of the NJDEP for the
septic system.

MOTION was made by Member Edward Ackerly and seconded by Member
Michael Rose at the Board's hearing of March 12, 2019 to request and authorize the
Board's attorney to draft an appropriate Resolution reflecting the Board's determination
as aforesaid.

ROLL CALL VOTE UPON MQTION

N/A or Not

Board Member Yea Nay Abstain Vote
Eligible

LEPRE, RICHARD Chair
SMID, ANTHONY Vice Ch
ACKERLY, EDWARD
BREMER, KEVIN J.
CHADWICK, KENNETH
ARRENDONDO, CESAR
ROSE, MICHAEL

Alfernates
CAMPANELLI, SHERRY, 1stAlt
KING, VIVIAN, 2rd Ajt

KX X[

>

XX

=

MOTION PASSES 7 to 0

MOTION was made at the Board's public hearing of )%f//‘/ , 2019, by

Member ___ St and seconded by Member
A A =l B -_to approve and adopt the foregoing Resolution
as drafted.

ROLL CALL VOTE UPON FORM OF RESOLUTION

N/A or Not
Board Member Yea Nay | Abstain Vote
) Eligible
LEPRE, RICHARD Chair v
SMID, ANTHONY Vice Ch v
ACKERLY, EDWARD Vv 7
BREMER, KEVIN J 7
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CHADWICK, KENNETH -- -- X

ARREDONDO, CESAR ) SN
ROSE, MICHAEL AR TE
Alternates L = AV
CAMPANELLI, SHERRY, 1At \ | ~ J// ] ]
KING, VIVIAN 2nd Alt V[ =N

WA 2/7

C?FWRMRN RICHARD LEPRE

Revised: 05-13-19:01
—FEnd of Document--
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April 10, 2023

BOROUGH OF OAKLAND Page No: 1
01:49 pu Tax Account Detail Inquiry
BLQ: 4508, ‘A Tax Year: 2022 to 2023
Owner Name: POULA, LLC C/0 WM. KAYE ASSOC. Property Location: 445 RAMAPO VALLEY RD
Tax Year: 2022 . qtr 1 Qtr 2 qtr 3 Qtr 4 Total
original Billed: 4,000.98 4,000.98 4,089.34 4,144.56 16,235.86
Payments: 4,000.98 4,000.98 4,089.34 4,144,560 16,235.86
Balance: 0.00 0.00 0.00 0.00 0.00
Date  Qtr Type Code Check No  Mthd Reference Batch Id Principal Interest 2022 Prin Balance
Description
Original Billed 16,235.86 16,235.86
11/02/21 1 payment 001 K 19654 6 TXON1103 3,895.41 0.00 12,340.45
TX ONLNE 11/03/21
11/02/21 1 Reversal 001 K 19981 b RVON1102 3,895.41 0.00 16,235.86
DBL POSTING
02/09/22 1 payment 001 K 20333 2 TXONO209 4,000.98 0.00 12,234,88
TX ONLNE 02/09/22
06/01/22 2 Payment 001 CK 21153 3 TXONOGO1 3,953.47 47.51 8,281.41
TX ONLNE 06/01/2022
07/20/22 2 Payment 001 K 21481 1 TXONO720 47,49 1.16 §,233.92
TX ONLNE 07/20/2022
08/05/22 2 Payment 001 K 21635 2 TXONO8OS 0.02 0.00 §,233.90
TX ONLNE 08/05/22
08/05/22 3 Ppayment 001 K 21635 3 TXONOSOS 4,089.34 0.00 4,144,56
TX ONLNE 08/05/22
12/20/22 4 payment 901 K 22666 117 DHB 4,144.56 §1.12 0.00
2022 TX SL PYMNTS by Tien hold
Tax Year: 2023 Qtr 1 qQtr 2 atr 3 Qtr 4 Total
Original Billed: 4,058.97 4,058.96 0.00 0.00 8,117.93
Payments: 4,058.97 0.00 0.00 0.00 4,058.97
Balance: 0.00 4,058.96 0.00 0.00 4,058.96
Date  Qtr Type Code Check No  Mthd Reference Batch Id Principal Interest 2023 Prin Balance
Description
Original Billed 8,117.93 8,117.93
02/07/23 1 Payment 001 K 22999 4 TXONO207 4,058.97 0.00 4,058.96

TX ONLNE 02/07/2023

Miscellaneous Payments for Date Range 01/01/22 to 12/31/23:

Date Type Code Ccheck No  Mthd Reference
Description

12/20/22 Payment 909 CK 22666
2022 TX SL PYMNTS by lien hold

12/20/22 Payment 910 K 22666

TAX SALE COST

119
118

Total Principal Balance for Tax Years in Range: 4,058.96

Batch 1d Principal Interest Total
DHB 3,300.00 0.00 3,300.00
DHB 0.00 84.51 84.51

3,384.51
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RETAIL APARTMENT BULDING

45 RAMAPO VALLEY ROAD LOT 243
BLOCK 4508, OAKLAND, NJ

RETAIL APARTMENT BULDING

445 RAMAPO VALLEY ROAD LOT 243
BLOCK 4508, OAKLAND, NJ
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Borough of Oakland, New Jersey

Scott J. Holzhauer, CTA, SCGREA Assessment Division Phone: (201) 337-8111 x2007
Tax Assessor Fax: (201) 337-1520
Email: assessor@oakland-nj.org
January 26, 2023
Ben Casio
684 Route 208

Franklin Lakes, NJ 07417

RE: Certified List of Property Owners @ 200-ft
Property Owner: Poula, LLC

Property Location: 445 Ramapo Valley Rd
Block / Lot(s) ID:  4508/2,3

Dear Board Applicant:

Attached please find a complete list of all property owners in the Borough of Oakland (Bergen
County) that appear to be situated within 200-feet of the above referenced parcel(s). This
information is certified as that which appears in the Oakland Tax Book, including any ownership
changes that have been recently received in the form of new deeds.

The attached printout titled “Owner & Address Report” takes data directly from the electronic Mod
IV file maintained within the Assessor’s computer. The properties provided on the list were
determined by taking scaled offsets from the subject property as identified on the most recent Tax
Map for the municipality. The attached “Addendum” includes any other entities that require
notification in accordance with the provisions of the M.L.U,L. and pursuant to Subsection (h) of
N.J.S.A. 40:55D-12 (agencies that have registered to receive notice with regard to Planning and/or
Zoning applications). NOTE: PLEASE USE THE ADDRESS BELOW PROPERTY
OWNER’S NAME AS THE MAILING ADDRESS,

If you have any questions, feel free to contact my office,
Sincerely,
BOROUGH OF OAKLAND

Scott J. Holzhauer, CTA, SCGREA
Tax Assessor

Attch.

Cc: Planning Board/Board of Adjustment




Subject Blk / Lot:

List Date:

200-FT Notification List

ADDENDUM

The following entities marked “X” must also be included in the 200-ft notification for the subject
property in question:

INCLUDE | ROADS/ ASSOCIATIONS / UTILITIES ADDRESS / CONTACT INFO
State Highways:
e Route [-287 State of NJ - DOT
¢ Route 208 1035 Parkway Ave
CN 600
Trenton, NJ 08625
County Roads: Bergen County Planning Board
X e Route 202 One Bergen County Plaza
e Long Hill Road Room 415
e Franklin Avenue Hackensack, NJ 07601-7076
e  West Oakland Avenue
Railroads:
e NYS &W.RR Delaware & Otsego Railroad
1 Railroad Plaza
Cooperstown, NY 13326
Associations: None known or specified
[ ]
Utilities Companies:
X e Rockland Electric Rockland Electric Co.
Att: Edw. M. McDonough
One Blue Hill Plaza
Pear] River, N.Y, 10965
X e PSE &G. Public Service Electric & Gas

Manager — Corporate Properties
80 Park Plaza, T6B
Newark, NJ 07102

Subject is within 200-ft of adjacent
municipality. You need to obtain a
list of additional Property Owners
from them.

(LIST CERTIFIED FOR 90 DAYS FROM DATE OF ISSUE)




created on 1/24/2023

Buffer Report

> BOROUGHOFOAKLAND
Office of the Assessor

One Municipal Plaza

Oaldand, New Jersey 07436

Telephone: (201) 337-8111 ext 207/208
Facsimile: (201) 337-1520

Highlighted feature(s)

Subject Property (1)

4508 2 00 POULA, LLC GJO WM, KAYE 445 RAMAPO VALLEY -~ 191 GODWIN AVE - SUITE WYCKOFF NJ

S ASS0C, RD - 6 07481

§

List of adjoining feature(s) that intersect 200 foot buffer from Subject Property.

4404 12 . STATE OF NEW JERSEY, D.O.T. ROUTE 208 " 1035 PARKWAY AVE

TRENTON NJ 08618
4404 13 STATE OF NEW JERSEY, D.O.T. f’é RAMAPO VALLEY 035 p ARKWAY AVE  TRENTON NJ 08618
4504 35 - . RVR INC, ANJ.CORP, 451-3-5-7 RAM VAL RD 5;]; RAMAPO VALLEY  yi1 AND NJ 07436
4504 36 NJ ENERGY REALTY LLC 4COURTHOUSEPL 536 MAIN ST 11\;?217 ol
' w. TeTEE - CEDAR ' NEW PALTZ, NY
4504 37 NJ ENERGY REALTY LLC o qoUsEpl,  S36MAINST i
4504 38 HEIM, ROBERT & LAUREN 26 CEDAR ST 26 CEDARST 007?‘;[“ ND. I
4504 45 DEKLER, WAYNE & VIRGINIA 19 CEDARST 19 CEDAR ST OAKLAND NJ 07436
4504 46 O'BLAKE, MICHAEL J.& TRACEY 17 CEDAR ST 17 CEDAR ST OAKLAND NJ 07436
504 47 ELSHAHAWT, SAMY M 15 CEDAR ST 15 CEDAR ST OAKLAND NJ 07436
4504 48 SMITH, GEORGE A & SUSAN L 13 CEDAR ST 13 CEDAR ST .OAKLA.ND NJ 07436
%R HAOF RVCH5846 KNIGHTS OF :
4508 1 o 7 COURTHOUSEPL 7 COURTHOUSEPL OAKLAND NJ 07436
4508 3 BOROUGH OF OAKLAND ;38 RAMAPO VALLEY i NICIPAL PLAZA ~ OAKLAND NJ 07436
4508 ‘4 "’ BOROUGH OF OAKLAND L cppARST i MUNICPALPLAZA OAKLANDN]

07436

1 Developed by Clvil Solutions, using myiDV
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2 Developed by Civil Solutions, using myiDV



created on 1/24/2023

Buffer Report

%) BOROUGHOFOAKLAND
7 Office of the Assessor

One Mumicipal Plaza

Oakland, New Jersey 07436

Telephone: (201) 337-8111 ext 207/208
Frcsinile: (201) 337-1520

Highlighted feature(s)

'y ty (1)

Sb'

4508 3 BOROUGH OF OAKLAND 439 RAMAPO VALLEY RD  MUNICIPALPLAZA  OAKLAND NJ 07436

§

List of adjoining feature(s) that intersect 200 foot buffer from Subject Property.

Adjoining Properties (5}

4504 3 - ' NJENERGYREALTYLLC ' 4 COURTHOUSEPL " NEWEALGE DY 2.

“536 MAINST -+

12561
CEDAR : NEW PALTZ, NY
4504 37 NJ ENERGY REALTY LLC CoummousEpL. SIS MAINST e
... HAOF RVC#5846 KNIGHTS OF Ly L :
4508 1 RS 7 COURTHOUSE PL. . 7 COURTHOUSEPL  OAKLAND NJ 07436
4508 2 POULA, LLC C/O WM. KAYE ASSOC, 23 RAMAFO VALLEY 191 GODWINAVE - y\vegorr Ny 07481
RD SUITE 6
4508 4 ... BOROUGH OF OAKLAND CEDAR ST ' MUNICIPAL PLAZA Ooy’f;““‘ R

1 Developed by Civil Solulions, using myiDV
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NOTICE OF PUBLIC HEARING
BOROUGH OF OAKLAND BOARD OF ADJUSTMENT

IN THE MATTER OF THE APPLICATION OF
POULA, LLC

FOR SITE PLAN & USE VARIANCE APPROVAL

PLEASE TAKE NOTICE that the undersigned shall apply before the Planning
Board of the Borough of Oakland for Use Variance & Site Plan Approval to construct a
two and one half story mixed use retail/residential building in the CBD-II (AHO) Central
Business District, for property located at 445 Ramapo Valley Road, also known as Block
4508, Lots 2 and 3 on the Tax Assessment Map of the Borough of Oakland.

PLEASE TAKE FURTHER NOTICE the following Variances will be
requested:

TYPE REQUIRED PROPOSED VARIANCE CODE

Max. Imp. Coverage 55% 64.4% 9.4% 59-47(Schd.A)
Side/Rear Yard Setback 251t 20ft Sft 59-47(Schd.A)
Parking Spaces 27 spaces 22 spaces 5 spaces 59-61F(9)
Accessory Structure (dumpster) in front yard 59-47(D)

PLEASE TAKE FURTHER NOTICE that the applicant shall also request any
additional Variances, Interpretations, Waivers or such further relief from any other
requirements which may arise as a result of and during the course of the hearing.

PUBLIC HEARING has been scheduled for ; 2023, at
PM at the Municipal Building, One Municipal Plaza, Oakland, NJ 07436, at which time
you may appear either in person or by attorney and present any objections or comments
which you may have regarding this application.

This notice is sent to you by the applicant by order of the Planning Board of the
Borough of Oakland, NJ. The Application, Maps and documents relating to this
application are available for public inspection during normal business hours in the Office
of the Clerk to the Planning Board and Board of Adjustment, in the Municipal Building,
One Municipal Plaza, Oakland, NJ 07436.

Dated: 2023

Ben R. Cascio, Esq.,

684 Route 208

Franklin Lakes, NI 07417
201-848-7811 fx:201-848-9174
Attorney for the Applicant



